
1 | P a g e 2  
 

ASSET RECOVERY IN TRINIDAD AND TOBAGO  

by Kim Berkeley, Attorney-at-law 

At the time of writing, statutory underpinning to implement civil asset recovery remains on the 

legislative agenda to be proposed to the Parliament of Trinidad and Tobago. Currently, a draft Bill has 

received approval only at the Legislative Reform Committee stage. Given the findings of Trinidad and 

Tobago’s 4th round Mutual Evaluation adopted at CFATF Plenary in 2015 which identified confiscation at 

a rating of “low” level of effectiveness, improvements in criminal confiscation was needed and a civil 

asset recovery regime was forthwith identified as a priority for 2015-2017.   

A civil asset recovery regime is an important mechanism required of jurisdictions for an effective impact 

in tackling crime as it works to disentitle the illicit benefit received from various criminal activities 

involving money laundering (ML), in that, it allows for the confiscation and forfeiture of assets on a civil 

standard by application to the High Court (civil jurisdiction) notwithstanding that an owner of deemed 

illicit property or unexplained wealth is not subject to any criminal charge or criminal conviction.   

Charges laid for money laundering as reported on the Financial Intelligence Unit of Trinidad and 

Tobago’s (FIUTT) website, as at 8-02-2019, have burgeoned in the period of 2015 to the present with 

subjects before the court numbering 44 with 1376 multiple charges for ML only, although, 1543 multiple 

charges were reported at end of 2018 against 42 subjects inclusive of other predicate offences. All of 

these matters are pending in the criminal courts.  

The forfeiture of realizable property remains in the realm of the criminal courts in relation to any 

specified offence under POCA which is premised on the successful conviction of the wrongdoer.  With 

the exception of cash forfeitures which may be obtained whether or not proceedings are brought 

against any person for an offence with which the cash is connected or where upon a civil standard of 

proof represents the proceeds of the commission of specified offence or intended for use in the 

commission of a specified offence.  One such outcome was in the seizure and eventual forfeiture of 

USD$2 million in 2017 by Customs as was discovered in a plywood crate at the Pt. Lisas Port and 

whereby a perpetrator was never identified for the laying of a criminal charge.  In those circumstances, 

the cash was successfully forfeited to the State and deposited in the Seized Assets Fund.     

The Seized Asset Fund managed by an Advisory Committee acts as a repository for the proceeds of the 

various property orders under POCA.  Monies deposited in this fund are to be used for defined purposes 

set out in law.  All accounts are to be shown in the general accounts of Trinidad and Tobago which are to 

be laid before Parliament and are to be audited annually by the Auditor General.  

Over the period 2016 to July 2018 Trinidad and Tobago’s Financial Investigation Bureau (FIB), as shown 

on FIUTT’s website, reported “cash seizure investigations” at a total of USD$145,459 plus TTD$6,283,984 

of cash seized not inclusive of cash in other denominations.  The cash seized are pursuant to money 

laundering and drug trafficking activities.  Whether this listing of “investigations” have resulted in 

matters currently listed in the “TTPS Money Laundering” list of charges (also on the FIUTT’s website) and 
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not that which is at an investigatory stage only is unclear.  These statistics are in relation to cash seizures 

only, in which case, it is uncertain as to value of forfeited cash except where according to newspaper 

reports of August 2018, FIB reported that they had successfully forfeited cash in the sum of 

TT$418,387.40, US$138,620.00 and EC$28,000.00 to the State.   In total, this is approximately 

TTD$1,562,179.87.  Likewise in Trinidad and Tobago’s Mutual Evaluation Report of 2015 FIB reported 

that within the period 2011-2014 a total of TT$3,316,933.38 cash was seized pursuant to Proceeds of 

Crime Act (“POCA”) and further that TTD$138,277.80 was then successfully forfeited in total during 2012 

and 2014. The monies forfeited during this period were as a result of cash seizures that occurred in 2010 

and 2011.   

According the FIU’s Annual Report published 2017 –a potential value of illicit proceeds from money 

laundering along with a range of other predicate offences was estimated at over TTD$22 Billion for the 

period 2011-2017.  In the most recent annual report of 2018, an estimate of “just under” TTD$1 Billion 

was reported in that year thereby placing this exposure to circa TTD$23 Billion to date. The value of 

possible illicit proceeds of TTD$23 Billion is an estimation based on Suspicious Activity Reports (SARs) 

received by the FIU over the period 2011-2017 numbering 3,958 SARs plus 1,100 SARs reported for 

2018.   

Intelligence Reports are disseminated where “circumstances warrant an investigation” after the analysis 

of a SAR. In the period 2011-2017, of the total SARs (3,958) received, 60% were analyzed and of those 

analyzed 38% were the subject of Intelligence Reports. In 2018, a record 1,100 SARs was received; and 

improvement was made as 83% of those were analyzed but the submission of Intelligence Reports 

inclusive of Spontaneous Disclosures to law enforcement and like authorities was at 35%.  Also the value 

of potential illicit proceeds from criminal activity subject to investigation from IRs remain unknown in 

relation to the estimated value of SARs of TTD$23 Billion.  

According to information on the FIUTT’s website, with regard to cases before the courts, the estimated 

value of money laundering charges stand at some TTD$52,662,405.92 plus USD$1,099,396.00 

(TTD$7,441,866.49) plus cash of other denominations.  The total value of charges in ML and other 

predicate offences approximates therefore in total to TTD$67,372,875.65 not inclusive of other foreign 

cash denominations but inclusive of the cash seized as reported by FIB to date of approximately 

TTD$7,268,603.24. In comparison with the estimated TTD$23 Billion of suspected transactions to date 

from criminal activity– this represents an approximate percentage value of 2 percent of potential illicit 

proceeds actively being prosecuted.  
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In conclusion, illicit funds and monies from realizable property successfully forfeited under POCA can be 

verified from the publication of accounts in the Seized Assets Fund. With regard to the forfeiture of 

assets (non cash) and the instrumentalities of crime in relation to criminal convictions, this appears 

nugatory. Whilst there has been improvement in the increased number of charges laid before the court 

from 2015 onwards in comparison to the preceding years, but, with no successful convictions to date, 

the argument for a civil asset forfeiture regime remains all the more compelling for the purpose of 

making any inroads into the prevention and tackling of crime by enhancing the tracing and confiscation 

of criminal proceeds. Likewise, improvement is needed in the identification, investigation and 

prosecution of ML.  These are also important factors, for, as a member of the international community 

with “low” level ratings in several areas, TT will continue to remain subject to the FATF ICRG monitoring 

process as a jurisdiction with “strategic deficiencies” if improvements are not made. 

[END]  
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